§1015.500

of indebtedness is distinct from termi-
nation or suspension of collection ac-
tivity under §1015.400 of this part and is
governed by the Internal Revenue
Code. When collection action on a debt
is suspended or terminated, the debt
remains delinquent and further collec-
tion action may be pursued at a later
date in accordance with the standards
set forth in this subpart. When DOE
discharges a debt in full or in part, fur-
ther collection action is prohibited.
Therefore, DOE will make the deter-
mination that collection action is no
longer warranted before discharging a
debt. Before discharging a debt, DOE
must terminate debt collection action.

(b) 31 U.S.C. 3711(i) requires DOE to
sell a delinquent non-tax debt upon ter-
mination of collection action if Treas-
ury determines such a sale is in the
best interests of the United States.
Since the discharge of a debt precludes
any further collection action (includ-
ing the sale of a delinquent debt), DOE
may not discharge a debt until the re-
quirements of 31 U.S.C. 3711(i) have
been met.

(c) Upon discharge of an indebted-
ness, DOE must report the discharge to
the IRS in accordance with the require-
ments of 26 U.S.C. 6050P and 26 CFR
1.6050P-1. DOE may request Treasury
or Treasury-designated debt collection
centers to file such a discharge report
to the IRS on DOE’s behalf.

(d) When discharging a debt, DOE
must request that litigation counsel
release any liens of record securing the
debt.

Subpart E—Referrals to the
Department of Justice

§1015.500 Scope.

This subpart sets forth the standards
for referrals to the Department of Jus-
tice. This subpart corresponds to 31
CFR part 904 of the Treasury Federal
Claims Collection Standards.

§1015.501 Referrals to the Department
of Justice and the Department of
the Treasury’s Cross-Servicing Pro-
gram.

(a) DOE may authorize Treasury to
refer a delinquent debt to the DOJ for
litigation in accordance with 31 U.S.C.
3711(g), the DCIA, the revised Federal
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Claims Collection Standards (31 CFR
parts 900-904), and other applicable au-
thorities. DOE shall ensure that all of
the rights and protections afforded to
the debtor under 31 U.S.C. 3711(e) have
been fulfilled.

(b) As described in §1015.201(e), under
the DCIA (31 U.S.C. 3711(g)), DOE is re-
quired to transfer all debts over 180
days delinquent to Treasury for pur-
poses of debt collection (i.e., cross-serv-
icing). As part of its regular debt col-
lection procedures, Treasury will refer
debts to the DOJ for litigation on be-
half of DOE.

§1015.502 Prompt referral.

(a) If a debt is not referred to the
DOJ through Treasury’s cross-serv-
icing program, DOE shall promptly
refer to the DOJ for litigation debts on
which aggressive collection activity
has been taken in accordance with
§1015.200 of this part and that cannot
be compromised, or on which collection
activity cannot be suspended or termi-
nated, in accordance with §§1015.300
and 1015.400 of this part. DOE may refer
those debts arising out of activities of
DOE. Debts for which the principal
amount is over $1,000,000, or such other
amount as the Attorney General may
direct, exclusive of interest and pen-
alties, shall be referred to the Civil Di-
vision or other division responsible for
litigating such debts at the DOJ, Wash-
ington, DC. Debts for which the prin-
cipal amount is $1,000,000, or less, or
such other amount as the Attorney
General may direct, exclusive of inter-
est or penalties, shall be referred to the
DOJ’s Nationwide Central Intake Fa-
cility as required by the CCLR instruc-
tions. Claims will be referred as early
as possible, consistent with aggressive
agency collection activity and the ob-
servance of the standards contained in
the Federal Claims Collection Stand-
ards (31 CFR parts 900-904), and, in any
event, well within the period for initi-
ating timely lawsuits against the debt-
ors. DOE shall make every effort to
refer delinquent debts to the DOJ for
litigation within one year of the date
such debts last became delinquent. In
the case of guaranteed or insured
loans, DOE will make every effort to
refer these delinquent debts to the DOJ
for litigation within one year from the
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date the loan was presented to DOE for
payment or re-insurance.

(b) The DOJ has exclusive jurisdic-
tion over the debts referred to it pursu-
ant to this section. DOE shall refrain
from having any contact with the debt-
or and shall direct all debtor inquiries
concerning the claim to the DOJ. DOE
shall notify the DOJ immediately of
any payments credited by DOE to the
debtor’s account after referral of a debt
or claim under this section. The DOJ
shall notify DOE, in a timely manner,
of any payments it receives from the
debtor.

§1015.503 Claims Collection Litigation
Report.

(a) Unless excepted by the DOJ, DOE
shall complete the CCLR (see §1015.301
of this part), accompanied by a signed
Certificate of Indebtedness, to refer all
administratively uncollectible claims
to the DOJ for litigation. DOE shall
complete all of the sections of the
CCLR appropriate to each claim as re-
quired by the CCLR instructions and
furnish such other information as may
be required in specific cases.

(b) DOE shall indicate clearly on the
CCLR the actions it wishes the DOJ to
take with respect to the referred claim.
The CCLR permits DOE to indicate
specifically any of a number of
litigative activities which the DOJ
may pursue, including enforced collec-
tion, judgment lien only, renew judg-
ment lien only, renew judgment lien
and enforce collection, program en-
forcement, foreclosure only, and fore-
closure and deficiency judgment.

(c) DOE also shall use the CCLR to
refer claims to the DOJ to obtain the
DOJ’s approval of any proposals to
compromise the claims or to suspend
or terminate DOE collection activity.

§1015.504 Preservation of evidence.

DOE will take care to preserve all
files and records that may be needed by
the DOJ to prove its claims in court.
DOE ordinarily will include certified
copies of the documents that form the
basis for the claim in the packages re-
ferring its claims to the DOJ for litiga-
tion. DOE shall provide originals of
such documents immediately upon re-
quest by the DOJ.
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§1015.505 Minimum amount of refer-
rals to the Department of Justice.

(a) DOE shall not refer for litigation
claims of less than $2,500, exclusive of
interest, penalties, and administrative
costs, or such other amount as the At-
torney General shall from time to time
prescribe. The DOJ promptly shall no-
tify DOE if the Attorney General
changes this minimum amount.

(b) DOE shall not refer claims of less
than the minimum amount unless:

(1) Litigation to collect such smaller
claims is important to ensure compli-
ance with DOE’s policies or programs;

(2) The claim is being referred solely
for the purpose of securing a judgment
against the debtor, which will be filed
as a lien against the debtor’s property
pursuant to 28 U.S.C. 3201 and returned
to DOE for enforcement; or

(3) The debtor has the clear ability to
pay the claim and the Government ef-
fectively can enforce payment, with
due regard for the exemptions avail-
able to the debtor under state and Fed-
eral law and the judicial remedies
available to the Government.

(4) DOE will consult with the Finan-
cial Litigation Staff of the Executive
Office for United States Attorneys in
the DOJ prior to referring claims val-
ued at less than the minimum amount.
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